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Reasonable Accommodation

Definition of Reasonable Accommodation:  A workplace modification so the individual with a disability can apply for a job, perform the essential functions of the job, and enjoy the job benefits.  An employer doesn’t need to provide a reasonable accommodation that causes an “undue hardship.”  “Undue hardship” means significant difficulty or expense in providing the accommodation.  This analysis focuses on the particular employer’s resources, and on whether the accommodation is unduly extensive, substantial, or disruptive, or would fundamentally alter the nature or operation of the business.

Determining Whether Individual Needs Reasonable Accommodation
Initial Hints:

The duty to provide reasonable accommodation to qualified individuals with disabilities is considered one of the most important statutory requirements of the Americans With Disabilities Act, (ADA).  

In considering reasonable accommodation issues, it is most helpful to remember that reasonable accommodation involves the removal of workplace barriers.  Therefore, non-workplace barriers are generally outside of the employer’s reasonable accommodation obligations.  Employers should remember that workplace barriers may be physical obstacles (such as inaccessible facilities or equipment), or they may be procedures or rules (such as rules concerning when or where work is performed, when breaks are taken, or how tasks are accomplished).

Of course, employers should always keep in mind that they do not have to provide an accommodation that causes an undue hardship. 

Since employers do not have to alter non-workplace barriers, they are not required to provide personal use items, such as equipment that helps someone in daily activities, on and off the job.  This includes things like prosthetic limbs, wheelchairs, or eyeglasses if those items are used off the job.  

The Equal Employment Opportunity Commission, (EEOC) has said that an employer is not required to provide other personal use items, such as a hot pot or refrigerator if those items are not provided to employees without disabilities.

Hints:

In most cases, an individual must request an accommodation if s/he wants one.  In general, “it is the responsibility of the individual with a disability to inform the employer that an accommodation is needed.”  However, the employer knows both about the disability and the need for accommodation because of the condition, it may have an obligation to provide the accommodation – even without an express request.  Certainly, in cases where a disability truly prevents the individual from asking for a reasonable accommodation (for example, severe mental retardation) and the employer knows about the person’s disability and need for accommodation, it is risky for an employer to fail to provide a needed accommodation that does not impose an undue hardship. 

Employer’s Right to Choose the Accommodation     

An employer’s obligation is to provide an effective accommodation – not necessarily the accommodation that the individual most wants.  Although an employer should give consideration to the individual’s preferred accommodation, the employer is free to choose any effective accommodation that is less expensive or easier to provide.  Of course, an employee is free to refuse an accommodation offered by the employer.  However, the employer has certainly met its ADA obligations by offering an effective accommodation.  In addition, the EEOC has specifically stated that although an individual cannot be forced to accept a reasonable accommodation, if s/he cannot perform the job without it, s/he will not be considered “qualified” under the law.
THE NEXT ISSUE OF DAN WILL FOCUS ON WHETHER AN INDIVIDUAL IS “QUALIFIED” UNDER THE ADA
DAN encourages REE employees who have or are familiar with a disabling condition to share in future issues. Comments on content or suggestions for future issues may be forwarded to:
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