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Determining whether an individual is “qualified” under the ADA

Definition of Qualified:  A qualified individual with a disability is a person who meets legitimate skill, experience, education, or other requirements of an employment position that she/he holds or seeks, and who can perform the "essential functions" of the position with or without reasonable accommodation.  Requiring the individual to have the ability to perform "essential" functions assures that an individual with a disability will not be considered unqualified simply because of the inability to perform marginal or incidental job functions.  

If the individual is qualified to perform essential job functions except for limitations caused by a disability, the employer must consider whether the individual could perform these functions with a reasonable accommodation.  If a written job description has been prepared in advance of advertising or interviewing applicants for a job, this will be considered as evidence, although not conclusive evidence.   SEQ CHAPTER \h \r 1Individuals with a record of a disability would also cover a person who has recovered from cancer or mental illness.  
Qualified individuals with disabilities

This includes applicants for employment and employees.  An individual is considered to have a "disability" if she/he has a physical or mental impairment that substantially limits one or more major life activities, (such as  SEQ CHAPTER \h \r 1walking, seeing, hearing, speaking, breathing, learning, performing manual tasks, caring for oneself and working), has a record of such impairment, or is regarded as having such impairment.  

The ADA requires an employer to focus on the essential functions of a job to determine whether a person with a disability is qualified. This is an important nondiscrimination requirement.  (For example, if a person is hired to proofread documents.  The ability to proofread accurately is an essential function, because this is the reason that this position exists).ADVANCE \d 4 
If an individual with a disability who is otherwise qualified cannot perform one or more essential job functions because of his or her disability, the employer, in assessing whether the person is qualified to do the job, must consider whether there are modifications or adjustments that would enable the person to perform these functions.  Such modifications are called "reasonable accommodations."

It is very important for the employer to focus on the individual’s ability to perform the job at the time of the employment decision, not at some point down the road.  One common mistake that employers have made is terminating, demoting, or not hiring an individual because a medical condition will make him/her unable to perform the job in the future.

The next issue of the DAN will focus on Learning Disabilities
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